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PETITION OF AIKEN COUNTY, SOUTH CAROLINA, TO INTERVENE 

Pursuant to the provisions of 10 C.F.R. § 2.309 pertaining to intervention and/or the 

provisions of 10 C.F.R. § 2.315 pertaining to participation by a non-party, Aiken County, South 

Carolina hereby petitions to intervene in this proceeding in opposition to the Department of 

Energy’s motion to withdraw, with prejudice, its application in this case.  In the alternative, 

Aiken County seeks to stay this matter as contemplated by Rule 18, Federal Rules of Appellate 

Procedure, pending resolution of the petition Aiken County  has filed with the United States 

Court of Appeals for the District of Columbia Circuit concerning the lawfulness of a Motion to 

Withdraw the license application.  (Petition attached as Exhibit 1).  The Court of Appeals has 

directed the Department of Energy to respond to the Petition by March 24 and has given Aiken 

County until April 5 to file its reply, if any.  (Order attached as Exhibit 2).  Aiken County earlier 
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requested by letter served with the court petition that the application not be withdrawn until the 

court proceeding has been resolved. (Letter attached as Exhibit 3). 

BACKGROUND 

Aiken County is a county within the State of South Carolina, as provided for under 

Article VII of the South Carolina Constitution.  It is an independent governmental entity 

authorized to levy taxes, incur debt, and exercise eminent domain powers under Title 4 of the 

South Carolina Code of Laws.  Aiken County has the responsibility to exercise its police powers 

for the health, safety and welfare of its citizens, and the procedural right to ensure, with regard to 

activities undertaken by the Federal Government within Aiken County, that the Federal 

Government observes procedures mandated by the law, the purpose of which is to protect the 

health, safety and welfare of the people of Aiken County.  See City of Dania Beach v. FAA, 485 

F.3d 1181, 1186-87 (D.C. Cir. 2007).   

Aiken County is the location of  the Savannah River Site (“SRS”), one of the DOE 

locations currently acting as a temporary storage facility for spent nuclear fuel and high-level 

radioactive waste.  SRS covers over ten percent of the land in Aiken County.  SRS Community 

Reuse Organization,  The Future of SRS: The Community Perspective at 5, available online at 

www.srscro.org/downloads/SRRDI%20DOE%20Issues.doc. Further, Aiken County owns 

substantial real property in close proximity to SRS, as is set out in the Affidavit of Clay Killian, 

County Administrator for Aiken County, attached to Exhibit 1.  Most of SRS is located in Aiken 

County, South Carolina.   

Yucca Mountain is the site selected for the long-term disposal of these radioactive 

materials.  DOE’s own analysis is that failure to go forward with Yucca Mountain could result in 

“widespread contamination at the 72 commercial and 5 DOE sites across the United States, with 
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resulting human health impacts.”  See FEIS/DOE-250.  The SRS site in Aiken County is one of 

the five referenced DOE sites. 

RELIEF SOUGHT 

Aiken County files this motion in response to the Department of Energy’s Motion to 

Withdraw of March 3rd, 2010.  Aiken County hereby moves to intervene in these proceedings in 

the same manner as set forth in the Petition to Intervene of the State of South Carolina dated 

February 26, 2010, which this petition incorporates by reference.  Aiken County does not, 

however, base its petition to intervene now on the Department of Energy’s decision to withdraw 

the application, but rather this petition is based on the actual motion to withdraw the application.1   

Additionally or alternatively, Aiken County seeks to appear in these proceedings pursuant to 10 

C.F.R. §2.315(c) as an interested government body, with the below-signed as its designated 

representative. 

Aiken County seeks denial of  the Department of Energy’s motion to withdraw the permit 

application in this case, dissolution of the stay of the underlying licensing proceedings,  and 

resumption of consideration of the Yucca Mountain license application. 

In the alternative, Aiken County seeks  a stay of consideration of the Department of 

Energy’s motion to withdraw the application until the resolution of Aiken County’s petition now 

before the Court of Appeals.  Whether the Atomic Safety and Licensing Board has the legal 

authority to stay or terminate the license application itself are the very issues now before the 

court. 

                                                 
1.  Aiken County therefore does not incorporate by reference timeliness arguments made by the South Carolina 
Attorney General in its Petition to Intervene which are not required for this Petition. 
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Respectfully submitted, 

      HAYNSWORTH SINKLER BOYD, P.A. 
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 Thomas R. Gottshall, D.S.C. # 2406  
  
 tgottshall@hsblawfirm.com 
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 Columbia, SC  29211-1889 
 (803) 779-3080 
 
 Attorneys for Petitioner Aiken County 

 

March 4, 2010 
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