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NWSC Update

NWSC Meeting February 14

Please set aside Sunday, February 14, 2010, feretimg being held in Meeting Room 5, Renaissance
Washington Hotel, 999 — 9th Street, N.W., Washingi®.C. 20001. A registration form will follow a®on as
the meeting logistics are completed.

Guest rooms are available at the Renaissance @taivashington Hotel. Tel: 202-898-9000. Reseovet can
be made on-linéhttp://www.marriott.com/hotels/travel/wasrb-renaisse-washington-dc-hotelAlternatively,
guest rooms are also available at the Marriott HO@0 F Street, N.W. Tel: 202-638-4600. The histe
approximately 3/4 blocks away from the Renaissaimiel. Reservations can be made on-line:
http://www.marriott.com/hotels/travel/wascn-courgyavashington-convention-center/

The meeting provides an ideal opportunity to btmgether disparate, but interested parties, taidsand
explore possible future actions and/or legal otittrat can be taken if the Administration breagtsesontract
with the utilities, while it continues to collecudlear Waste Fund (NWF) fees from the ratepay@ther topics
for discussion will be the FY 2011 budget, usuadligased by the Administration the first week dbfeary, on-
going license application activities, Blue Ribboan@nission, waste confidence rule, and other topics.

The Congressional Research Service (CRS) issuggoaton December 22, 2009, addressing key ishaés t
emerged from the original seventy-one breach ofreohclaims filed against the Department of Endig@E),
for its failure to fulfill its statutory and contrtual obligation to remove spent nuclear fuel (SBEIRY high-level
radioactive waste (HLRW) from commercial plantsdayuary 31, 1998.

The report also addresses, (a) DOE’s attempt taitfuture damages by reaching settlement agretsweth
several nuclear utilities, (b) possible future iligiles that could add several years of litigatiand (c) the
possibility that DOE could convince the U.S. CafrEederal Claims, the lack of an existing facibigtually
qualifies as an “unavoidable delay” under the Ssadontract. This argument was resoundingly tegeby the
U.S. Court of Appeals for the District of Columlig#rcuit.

This is an excellent report to work from at the fesloy 14 meeting since it outlines historical fattst led to the
lawsuits against DOE. Currently, damages andesetthts are estimated to be approximately $1.2Bt afos
which remain in appeals in courts. It is estimatedt potential future liabilities could run up$60B, and there
maybe continued build-up of these damages, sirc®bama Administration announced its intentionurspe
other alternatives for disposal of SNF and HLRWep®&t attached.
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Congressional Activities

Recap Nuclear Waste Disposal Program (Programds requested by the Administration, Congress
appropriated $196.8M for fiscal year (FY) 2010 tloe Program - $98.4M was appropriated from the NB&E\V
of which was made available for the Blue Ribbon @Gussion, and $98.4M was appropriated for defenséean
waste disposal.

In a leaked internal October 23, 2009 draft Progiseuision Memorandum, DOE was moving to stop liaamps
activities for the permanent repository in Decen@99, even though the Administration stated ifFs2010
budget it will continue licensing the Yucca Moumt@ermanent repository and “explore alternativesiteclear
waste disposal through OCRWM ...”

In response, the NWSC sent a letter to the HoudeSanate Appropriations leadership expressing cormeer
the federal government’s role in taking respongipfbr the stranded SNF and HLRW in 121 sites@&stes.
The letter reminded the leadership of the manggersstatement language in the House Report 1 BLtRat,
“the language and allocations set forth in HouspdRel11-203 and Senate Report 111-45 should belosin
with unless specifically addressed to the contiathre conference report and statement of mandgers.
Therefore, DOE had to submit in writing a “repragraing requirement” to move appropriations between
appropriations accounts before it could terminhéelicense activities or other program activities.

Over the past few months, several members of Ceagmed organizations sent letters to Secretaryefdy
Chu, stating that there is no “Plan B” for dispmsitof commercial and defense material, and urtecurrent
law, Yucca Mountains is the designated site asi#t®n’s permanent repository.

Nuclear Regulatory Commission (NRC)The NRC requested in its FY 2010 budget $56M froenN\WF for
the review of the license application; however, ¥29as approved by Congress. According to NRC @haiir
Gregory Jaczko, the Yucca Mountain license apptoawill continue, but it will be linked directlytresources
appropriated in the FY 2010 budget.

Department of Energy

FY 2011 Budget:In the above mentioned October 23 internal matweas also stated that the Administration
will request only $46.2 million for the DOE/Offiad Civilian Radioactive Waste Management (OCRWM) fo
FY 2011. The budget request will be $21.2M to supfsite remediation and worker transition” ancb$2for
“archiving of data associated with the Yucca Moumfmogram.” The internal memo did not discuss amging
for the Blue Ribbon Commission for FY 2011, bubutlined funding levels through 2015, which showeat FY
2011 will be the last year funds will be requedtadhe Program.

Meanwhile, it is speculated in the pass back pbesveen Office of Management and Budget (OMB) and
DOE, no refunds were allocated for the Program MBOwhereas, Secretary Chu proposed $20M.

Blue Ribbon Commission (CommissionPuring an open session of the National Academ§axnces’ Nuclear
and Radiation Studies Board, Assistant Secretariélear Energy Pete Miller, stated that the Cossion will
be announced, “very, very soon.” Attached is tM¢C Quick-Hitter Responses in preparation of this
announcement.
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The NWSC issued a press release on October 7 sxpgesgnificant concern about the rumors thatptegposed
Blue Ribbon Commission might be organized as aidRerial Panel rather the preferred process urger t
Federal Advisory Committee Act (FACA). Under FACAe Commission would provide an unbiased, implartia
fair and comprehensive waste management evalu@tithe President, Congress and the stakeholders.

The NWSC release expressed concern that DOE watildffcall funds for the Program in the Administeat’'s
FY 2011 budget, would abandon the pending liceppéication, as well as more than 40 years of siient
investigations and $10 billion of ratepayer fundiogard the development of a national repositorg b
terminate 700 jobs, would evaporate decades ofigitceand technological knowledge, and would cadict
Congresses’ directive to DOE to submit the licegsipplication through the 1982 Nuclear Waste PdAciy; as
amended, (NWPA). Further, abandoning the pendiegs$e application would contradict the President’s
Memorandum on Scientific Integrity issued in Mag09 stating that “political officials should natgpress or
alter scientific or technological findings and clustons.”

On December 16, 2009, the New England Governoraféence wrote to Secretary Chu requesting thahwhe
the Commission is appointed, part of its mandateb&ito examine alternatives to the current federagram;
initiate the “development of a sustainable, longrt@olicy that appropriately recognizes and balangional,
regional and state interest.”

The New England Governors also requested that dimen@ssion will be directed to “develop policy ahatives
and recommendation” leading to the expeditious rexhof SNF and HLRW currently stranded at three
decommissioned and operating reactor sites.

Withholding of Funds In response to the July 8 letters sent by Nudigeergy Institute (NEI), and the National
Association of Regulatory Utility Commissioners (RAC), DOE responded on October 8 it, “has consilsten
determined the current fee of 1/10-cent per kile\watr is adequate to cover the total system lf#eccosts of
disposing of the commercial spent nuclear fuel faig-level radioactive waste, using the assumptiondace at
the time; and, in accordance of the Act, the fdeasntinue to be reviewed annually.” Furtherinitends to
continue collect the fees from the rate payersuétsosized by the NWPA.

Additionally, in response to the Senate Energy\fader Appropriations language in H.R. 3181 relatmg
suspension of collected fees, on July 27, 200® Atministration issued a Statement of AdministratPolicy
stating that all of the fees collected in the NWE essential to meet the obligations of the Fedgaalernment
for managing and ultimately disposing spent nudearand high-level radioactive waste.”

The NEI and NARUC sent corresponding letters to D@dtiesting an update fee adequacy analysis $iece t
corpus of the NWF has more than sufficient fundsaeer license application and other program detisj and
immediate suspension of fees paid into the NWHhgint lof the Administration’s position to terminate Yucca
Mountain project activities.

According to the NWPA, Section 302 (a)(4), the Sty is required to review annually and evaluatetiver
the fees collected should be adjusted upwardswnda@ards to provide sufficient revenue to recovestso
incurred for carrying out Program activities.

Retirement: Christopher Kouts, Acting Director of OCRWM, retil at the end of December. David Zabransky,
who has extensive background in transportatioresssis currently overseeing the Program’s actwitiBuss
Dyer, chief scientist of the Yucca Mountain Progratso announced his retirement from OCRWM.
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Nuclear Requlatory Commission (NRC)

Waste Confidence Rule (WCR)In September 2009, the NRC Commissioners voteedpen for public
comment a draft revised WCR. In separate vote€; RRairman Gregory Jaczko voted in agreement \wih t
proposed final rule language offered by the staffereas, Commissioners Kristine Svinicki and Dakeirk
declined to support publication in thederal Register of the draft final update and final rule on wasta&fidence
in the management of commercial high-level radivactvaste.

In separate comments, Commissioners Svinicki amthkbcommended to reopen for a limited period
solicitation of public comment since the draft fingle did not take into account the Administrateonew policy
to re-examine the nation’s path-forward on higheleadioactive waste disposal, that may impactitheframe
of availability of a geologic repository. The Corissioners believe the NRC should solicit the viefvthe
Administration since DOE did not submit commentgleNRC’s proposed update and rule change.

In a vote called a “compromise,” Jaczko concurréth the final staff proposal, given that it was hassed on the
Yucca Mountain permanent repository, but on thanemal feasibility of “a mined geologic repositdride
further noted the current state of the Yucca Mouarparmanent repository and suggested to broadeheng
NRC'’s assurance in availability of a “mined” refdosy to “sufficient disposal capacity.” Jaczko@bkppears to
be open to alternative technologies.

Background: In June 2009, the NRC published its draft findéramending 10 CFR 51.23(a), along with the
draft final update and revision to the WCR findinghe Commission revised two of its findings a$ofes:

Finding 2: The Commission found reasonable assuranceuffatisnt mined geologic repository capacity will
be available within 50-60 years beyond the licerigedor operation (which may include a revisedrenewed
license) of any reactor to dispose of commerciaRMLand SNF originated in such reactor and genergidd
that time.

Finding 4. The Commission found reasonable assurance threcé@ssary, SNF generated in any reactor can be
stored safely and without significant environmenpacts for at least 60 years beyond the licensedolr

operation (which may include a revised or renevi@ehke) of that reactor in a combination of storages spent
fuel storage basin, and either onsite, or offsitlependent spent fuel storage installations.

The NRC stated that it believes the nation woulovkiby the year 2025 whether the Yucca Mountain peent
repository will be constructed and operational, &gl “reasonable to assume that a new reposporgram
would be available by 2050-2060.”

DOE'’s License Application: Due to concern over reports in the media that BGE 2011 budget request may
terminate all license defense activities, the NEdte/ to Chairman Jaczko suggesting to “limit expeemd of
resources” due to lack of funding for the continpedgress of the DOE’s license application. Thd Bt&ted it
supports continuation of the license process, blieve there is a compelling basis for the NRCouk its
resources solely on the technical review of DOpgligation rather than conducting adjudicatory exdings in
parallel.

Attorney Martin Malsch retorted in a November 1ideon behalf of the State of Nevada, the NEIguest
“would deny other intervening parties to this fiofta-kind proceeding their right under Section ()4f the
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NWPA” ..., and “is a thinly disguised motion sincalirogate the entire regulatory scheme for thediee
proceeding.”

The letter further contends the NEI's request vilad before the wrong tribunal, which is the présid
Construction Authorization Board (CAB); relies omogs supposition on leaked DOE document without any
supportive affidavit or authoritative informatiorom DOE; mischaracterizes NRC staff resources cainss;
ignores a prior DOE formal representation fileddoefthe CAB, congressional funding appropriati@msglage
regarding the licensing proceeding for 2010; us@pA8'’s authority to manage and control the licegsin
proceeding, including its published schedule fdivétes during 2010; and pretends to offer an apgh to
define issues for future adjudicatory proceeding.

Regardless of the State of Nevada’s contentiongyingpthat DOE will have sufficient resources tdeted the
license application in 2010, DOE has yet to sutamBupplemental Environmental Impact Statement tqdeoy
the NRC early 2009.

The NRC concluded that the Yucca Mountain Final &8 Repository SEIS issued by DOE late 2008 did no
adequately address all of the repository relatquhcts on groundwater or from surface discharges of
groundwater. Therefore, NRC requested DOE to peep&upplemental Environment Impact Statemens It
rumored that this report was finalized by DOE inrtda2009. As stated by Chris Kouts, DOE/OCRWM jmigir
the NWSC September meeting, the report has yet teduied.This is a very important document since the
NRC staff position will be based on its Safety Evahtion Report on the proposed Yucca Mountain
repository and its Environmental Impact Statement @option review.

Performance and Accountability ReportThe FY 2009 shows the agency has achieved #sysahd security
performance goals over the past 12 months. The 8HR@s the public by overseeing the civilian us# a
management of radioactive materials and nucleamibige protecting public health and safety and the
environment, and promoting the security of thearati

According to the report, the NRC continued to pdeveffective and efficient regulatory oversightiod nuclear
industry, including the safe operation of 104 naclgower plants, and the safe and secure use tdaruc
materials. And, continued its active review ofriéfv applications for 26 reactors across the country

The annual report provides performance report alited financial systems, business operationsjraedchal

control program that enable Congress, the Admatisin and the public to assess the agency’s pedocmin
achieving its mission and stewardship of its resesir For further details, go t@eww.nrc.gov

Nuclear Waste Technical Review Board (NWTRB)

Survey of National Programs for Managing HLRW and\&: On October 30 2009, the NWTRB submitted
this report in accordance with the NWPA to Congiss the Secretary of Energy.

Since the Administration announced its intentiocdasider alterative waste management strategie$\WTRB
report surveys and describes 30 technical andutistial attributes of nuclear waste programs ircd@ntries
which account for 83 percent of worldwide nucleawpr generating capacity.
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According to the report, these countries illustthtebroad range of options and considerationssthatture
national programs. Importantly, all of these efare relatively transparent, thereby engenderamge
confidence that the information provided is releabDther countries that might have been selectsd w
ultimately omitted from this survey because theaggsams are in their infancy or because the stttiseir
programs could not be independently documentedhdruture, the Board may update this survey anllide
additional national programs.

According to the NWTRB, this report does not eviduar make judgments about any of the programsheRa
the Board hopes that this survey and future remortessons learned from experiences in the Un8.p¢her
countries will provide useful factual informatioorfCongress and the Secretary of Energy as thesidsm
options for managing SNF and HLRW in the U.S.

To download the report, go taww.nwtrb.gov

Executive Director: Mr. Nigel Mote became Executive Director of thé&/NRB effective November 2009.
According to the NWTRB, Mote has extensive backgband expertise in nuclear fuel management. He wa
president of International Nuclear Consultants,,lmhich provided consulting support to industrgygrnments,
and other organizations involved in the nucleaustd/, worldwide. He has been responsible fordewange of
nuclear facility operations, including nuclear powkants, spent-fuel receipt and storage poolsraprbcessing,
and mixed-oxide-fuel fabrication and waste managefezilities, and for managing contracts for re@ssing
commercial spent nuclear fuel.

As a consultant, Mote also was responsible for miagaDOE projects that assessed spent-fuel handhag
storage facilities, cask-handling capabilities, apdnt-fuel transportation routes at all U.S. comumaénuclear
power stations and storage facilities. He was D&puty Co-Chair of the Joint U.S.-Russian WorkiBrgup on
Cost Analysis and Economics in Plutonium Disposisapporting the Russian plutonium disposition paog
Mote has a Bachelor of Science degree with homopéiysics from the University of Manchester in EBmgl.

Lawsuits

The U.S. Court of Appeals for the Second Circ@fected a petition from three states challengiegNRC's
conclusions on the environmental impact of SNFagjeras part of license renewal.

Originally, the states of Massachusetts and Cailifopetitioned the NRC to change its rules regay@NF pool
storage. The NRC rejected the states’ petitiortse states of New York, Connecticut and Massaclsjsben
brought the case that ended up in the Second CEowirt. The court deferred to the NRC’s judgmamthe
issue and, in a decision handed down on Decembele?ied the petition for further consideration.

The court stated that “given due consideratioréorelevant studies, it must defer to the NRC'segtxge in
determining the proper risk level associated whth$torage of nuclear material in spent fuel paisl, therefore
deny the petition for review.” The court furthéated that studies conducted by the NRC indicdtatlithe risk
of fire from spent fuel pool was low.



NWSC Update
Page Seven — December 31, 2009

Government Accountability Office (GAO)

In a report (GAO-10-48) issued in November titlddey Attributes, Challenges, and Costs of the Yucca
Mountain Repository and Two Potential Alternativéghat was requested by Senators Harry Reid (D-N&hn
Ensign (R-NV), and Barbara Boxer (D-CA), the GA@ dot make any recommendations as to how the U.S.
should handle the disposing of SNF and HLRW; rattheutlined two principal alternatives to the pement
repository: Storing the nuclear waste at two céimerd locations or continue to store the materigdlant sites
where it is generated. The report also statethéewv comparisons between the two storage alteewmtre
simplified assumptions that make the GAQO’s “altéines hypothetical and not entirely representabi/eheir
real-world implementation.”

According to the report, the Yucca Mountain repmsiis designed to provide a permanent solutiomfanaging
nuclear waste, minimize the uncertainty of futuieste safety, and enable DOE to begin fulfillingetsal
obligation under the NWPA to take custody of contrawaste, which began in 1998. However, progetays
have led to utility lawsuits that DOE estimates @sting taxpayers about $12.3B in damages thr@dgb and
could cost $500M per year after 2020, though thteane of pending litigation may affect the govermi'etotal
liability. Also, the Administration has announgaldns to terminate Yucca Mountain and seek altaresit Even
if DOE continues the Program, it must obtain a N®@struction and operations license, a procesky likebe
delayed by budget shortfalls. GAO’s analysis ofE2¥cost projections found that a repository tqpdse of
153,000 metric tons would cost from $41B to $64B2009 present value) over a 143-year period thil
repository is closed. Nuclear power rate payemslevpay about 80 percent of these costs, and tgerpavould
pay about 20 percent.

Centralized storageat two locations provides an alternative that ddaé implemented within 10 to 30 years,
allowing more time to consider final disposal oppnuclear waste to be removed from decommissiozasztor
sites, and the government to take custody of comialeruclear waste, saving billions of dollarsiatbilities.
However, DOE’s statutory authority to provide calired storage is uncertain, and finding a statkngito host
a facility could be extremely challenging. In aduh, centralized storage does not provide forl fimaste
disposal, so much of the waste would be transpdviee to reach its final destination. Using cdata from
experts, GAO estimated the 2009 present valueafasintralized storage of 153,000 metric tons atethd of
100 years to range from $15B to $29B, but increpgirbetween $23B and $81B with final geologic disg.

On-site storagewould provide an alternative requiring little clga@nfrom the status quo, but would face
increasing challenges over time. It would alsowaltime for consideration of final disposal optionghe
additional time in on-site storage would make tlaste safer to handle, reducing risks when wagtansported
for final disposal. However, the government isikelly to take custody of the waste, especially@drating
nuclear reactor sites, which could result in sigatft financial liabilities that would increase oviene. Not
taking custody could also intensify public oppa@sitto spent fuel storage site renewals and refictorse
extensions, particularly with no plan in place fioal waste disposition. In addition, extendedsie-storage
could introduce possible risks to the safety amaisey of the waste as the storage systems degnadi¢he waste
decays, potentially requiring new maintenance autiisty measures. Using cost data from expert<QGA
estimated the 2009 present value cost of on-oir@ge of 153,000 metric tons at the end of 100sygarange
from $13B to $34B, but increasing to between $208B97B with final geologic disposal.
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In the concluding observations, GAO acknowledged tieveloping a long-term national strategy foekaénd
securely managing the nation’s high-level nucleast& is a complex undertaking that must balanckhhea
social, environmental, security, and financial éast In addition, virtually any strategy considewell face
many political, legal, and regulatory challengegsrimplementation. Any strategy selected wilkddo have
geologic disposal as a final disposition pathwhythe case of the Yucca Mountain repository, thesdlenges
have left the nation with nearly three decadesxpgdence.

In moving forward, whether theation commits to the same or a different wasteagament strategy, federal
agencies, industry, and policy makers at all leeéigovernment can benefit from the lessons of dudountain.
In particular, stakeholders can better understhadeed for a sustainable national focus and cortynun
commitment. Federal agencies, industry, and poladkers may also want to consider a strategy of
complementary and parallel interim and long-terspdsal options — similar to those being pursueddiye
other nations — which might provide the federal ggovment with maximum flexibility, since it wouldlav time
to work with local communities and to pursue reskand development efforts in key areas, such as
reprocessing.

To download the report, go teww.gao.gov

Next Telephone Conference Call

Please note that the next NWSC/NEI/NARUC telephmorderence call will be held divednesday, January 13,
2010, 10:00 a.m. ET, (9:00 a.m. CT)

PLEASE SHARE THIS MATERIAL WITH OTHER INTERESTED
PARTIES IN YOUR ORGANIZATION.



