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Department of Energy

FY 2010 Budget: The Administration requested $98.4M from the aclWaste Fund (NWF) for the nuclear
waste disposal program (Program) in its fiscal y&at) 2010 budget, while the nation’s ratepayelisl $263M
in FY 2008 into the NWF, according to the Departtr@frEnergy’s (DOE) February 2009 Summary of
Program Financial and Budget Information repore Tefense portion of $98.4M was also at its loweasdl
ever requested for defense nuclear waste dispDSBND).

The under funding continues to have an adversedhtpdhe overall progress of the Program. The peme
contractor, USA Repository Services, was forcecutinits workforce by 500 of its roughly 600 contrac
workers earlier this year. Additionally, Sandiatisaal Laboratories, another participant in thedgPam with
332 personnel, has also been impacted by havirggtece its staff.

As of March 2009, the latest round of reductions iught the project’s personnel to fewer than @dn a
high of approximately 2,750 three years ago, adngrtb DOE officials. Besides the prime contraciod
Sandia National Laboratories, there are about 286ral workers and smaller groups of support person
Consequently, virtually all remaining hands areuing on inquiries from the Nuclear Regulatory Cassion
(NRC) as part of the license application revieWwas submitted and preparing for the NRC’s Atomifefeaand
Licensing Board Panel hearings.

It is reported that DOE is already lagging behim@mswering the NRC’s approximate 200 or so reguUest
additional information; DOE may have responded &baif of these questions by now. It is speculdbed
even if Congress appropriates $196.8M as requéstdte Administration in its FY 2010 budget, DOHlwie
forced again to reduce its workforce; thus, itasilokful that the license application review will Wwéhin 3-4
years as directed by the 1982 Nuclear Waste PAlityas amended (NWPA).

Global Nuclear Energy Partnership (GNEP)The Obama Administration announced in April thegt

domestic component of GNEP has been cancelledordirg to DOE Deputy Press Secretary Jen Stutsman,
“The long-term fuel cycle research and developnpeogram will continue but not the near-term depleytnof
recycling facilities or fast reactors. The intdraaal component of GNEP is under interagency revie

Consequently, Congress eliminated the GNEP, allugainly $145M for research under the Advanced Fuel
Cycle Initiative program.
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Blue Ribbon Panel: As part of the President’s campaign promise to Mawa close down the Yucca Mountain
permanent repository, Secretary Chu plans to canaeBlue Ribbon Panel Commission (Commission) to
evaluate alternatives for the management and daspbspent nuclear fuel (SNF) and high-level radiove
waste (HLRW) currently stranded at 121 sites irst2@es.

It was reported in the Nevada newspapers that lipjoeader Senator Harry Reid (D-NV) was promisgd b
Energy Secretary Chu that the Commission will eetew the Yucca Mountain permanent repository.

The NWSC has put together a group letter (attactredlining several principles for consideration®gcretary
Chu when convening the Commission. Some of thecjies outlined in the letter are that all optishsuld
be on the table to include the geologic repositdryucca Mountain, Nevada; the appointees should be
unbiased and impartial; beyond reproach with exgeeih the field; and provide fair, balanced and
comprehensive recommendations with regards toutiued of the Program.

The deadline for your organization’s signature blok is Friday, June 12. If you have not sent in your
signature block, please do so as soon as possible

Confirmations: The Senate unanimously confirmed in May the foifg six key positions within the DOE:

- Scott Blake Harris, General Counsel.

- Kiristina Johnson, Under Secretary for Energy.

- Steven Koonin, Under Secretary for Science.

- Daniel Poneman, Deputy Secretary for Energy.

- David Sandalow, Assistant Secretary for Policy bternational Affairs.
- Ines Triay, Assistant Secretary for Environmentalngdgement.

Congressional Activities

Nuclear Waste Disposal Program (ProgramjCongress appropriated to DOE $288.3M for FY 2fa®d%he
Program - $145.3M from the NWF and $143M for DNWD.

The overall Program budget request for FY 2009 $42:1.7 million -- $247.3M from the NWF and $247.4M
for DNWD. The FY 2009 appropriations of $288.3Npmesent the lowest amount appropriations since ;1984
$275.9M was appropriated and all of the funds caora the NWF.

Nuclear Regulatory Commission (NRC)ironically, Congress increased the NRC's FY 2008dat by $11.7
M, totaling $49M in appropriations. The NRC reqees$37.3M from the NWF to review the DOE’s license
application.

National Commission on Nuclear Waste (Commissior§enator Jeff Bingaman (D-NM), Chairman, Senate
Energy and Natural Resources Committee, is algogsing to convene a Commission on Nuclear Waste
Management. The purpose of the Commission isndwct a comprehensive study of alternative means of
managing and disposing of SNF and HLRW from civilaand defense facilities.

According to the marked bill the commission shalldomposed of 11 members appointed by the President
among U.S. prominent citizens with national rectigniand depth of experience in such professions as
government service, public administration, natorgbhysical sciences, engineering and public hedltie bill
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excludes from serving on the Commission an offaxeemployee of the Federal Government or any State
local government. Further, the bill calls for ipgadent advice and judgment and shall not be ingpiately
influenced by any special interest.

Some of the Commission functions will be to stullgraative waste management strategies to inclutkep
geologic repository; long-term storage of SNF ahdRM/ at plant sites; central interim storage faigbtat one
or more regional storage facilities; make recomnaginds to ensure that future efforts to site a eremt
repository will be acceptable to the public andeenof reprocessing and advanced fuel cycle prografor
further details on the Commission’s duties, seschtd report.

The Commission shall submit its final report to Bresident and Congress not later than 2 yeansthéealate
of enactment of this Act. $3M will be transferfedm the NWF for the Commission to carry out itsgidn.

Letter from the U.S. SenateAfter only six weeks in office, Secretary Chu sthin a hearing that, “Yucca
Mountain is not an option.” Consequently, 17 Rdjgaln Senators wrote to the Secretary demandikgdav
what he has discovered in the few weeks as Segtbtardisqualifies Yucca Mountain as the nation’s
repository after 25 years or so of scientific sésdevaluating the repository.

They point out in their letter that since 1950 sb&dies have been conducted by the National Acaadgmy
Science (NAS), in addition to other studies caroatiby the national laboratories and the inteomei
scientific bodies, evaluating options to nucleastgalisposal. Further, more than $7.7B has beemnt sp
scientific research on the Yucca Mountain sitee NAS, the Nuclear Waste Technical Review Boar@myr
of the national laboratories involved in the stgdd@d evaluating data, have concluded that there evidence
to disqualify Yucca Mountain as a permanent repogit

A set of questions were attached to the letten¢tude a request for a Record of Decision as to, Wiycca
Mountain is not an option.” The deadline for themswers was Monday, June 1.

Letter from the U.S. House of Representative®n May 7, Representatives Joe Barton (R-TX), Renk
Member, House Committee on Energy and Commercdraih Hall (R-TX), Ranking Member, House
Committee on Science and Technology also wrotengrd@y Secretary Chu questioning why this
Administration plans to abandon Yucca Mountainhesrtation’s permanent repository.

The Ranking Members pointed out that turning awagnfYucca Mountain may have adverse consequences fo
the nation’s taxpayers, would raise significantutatpry and legal issues, and the potential of éidilabilities
presently estimated to be $11B. They also questiam what scientific and technical basis did Dru@ade

his decision when he stated that, “Yucca Mountsinat an option.”

Barton and Hall also asked whether the $30B, ireinterest, collected in the NWF would be returteethe
nation’s ratepayers if this Administration aband¥isca Mountain. The Ranking Members requestetithiza
Secretary reply to their set of questions by nerl#tan two weeks from the date of their lettehe Teadline
was May 21. It is unclear at this time whether3eeretary has responded to these letters.



NWSC Update
Page Four — June 5, 2009

Surface Transportation Board (STB)

The State of Nevada filed in April a Motion $uspend Further Proceedings or in the alternativeReopen the
Procedural Schedule and Record of Previously Esthabt for Public Comment on Public Convenience and
Necessity Issues Related to the Application file®OE under 49 U.S.C. 10901.

The purpose of this Motion was to have the STB esnd@OE’s application to build approximately 30demi
rail line from Caliente to the permanent repositsitg at Yucca Mountain.

The DOE responded that it opposes Nevada’s Mototwo basic reasons:

1) Nevada and all other interested parties have hadeaopportunities — well beyond those prescribed by
the regulations of the STB — to comment on DOE sliaption.

2) The substantive arguments Nevada seeks to raigedtldveen raised before and either rejected ajread
or taken under advisement for resolution in the STiBal decision, or are simply beyond the scope o
this proceeding.

Also, the Nuclear Energy Institute (NEI) filed a tm stating that the State of Nevada’s Motion stidne
denied. The Motion further states that the NEltrues to support the DOE’s application, contrary t
Nevada’s assertion that the NEI “has apparentlgeded the death of the geologic repository.”

Nevada referenced in its filings an article isshgdheEnergy Dailyentitled “Obama Strangling Yucca
Mountain with Funding Cut.” Nevada claimed thatin “op-ed” article written by NEI's President, Man
Fertel, NEI conceded the death of the repositorgupports the suspension of licensing for the YiMoantain
repository.

The NEI responded that contrary to Nevada’s clathes article was not written by Mr. Fertel. Mr.riegd's
views were discussed at the end of the articleibwias nowhere suggested either by Mr. Fertel Bf N
conceded the death of the repository or suppogtsuispension of licensing for the Yucca Mountaposéory.
The Motion states that Mr. Fertel clearly statethia article that, “[l]icensing of the Yucca Mouimtaepository
should continue,” and that any blue ribbon paneusthbe convened “[ijn parallel to licensing efffit

Nuclear Requlatory Commission (NRC)

FY 2010 Budget: The NRC requested in its budget $1.07B to regutaiclear power plants and other users of
nuclear materials. The budget includes $800M faclear reactor safety, $205M for nuclear materéaid
waste safety, $56M from the NWF for the permanepository, and $10M for the Inspector General.
Compared to the FY 2009 budget, resources in FYO 220t reactor safety increased by 1.5 percent, and
materials and waste safety increased by 6 perdére.budget breakdown is as follows:

Nuclear Reactor Safety - $799.7M Nuclear Materials and Waste Safety - $261.2M

New Reactors $248.3  Fuel Facilities $49.5
Licensing Tasks $237.4  Nuclear Material Users $90.6
License Renewal $ 35.7 Decommissioning and Low-Level  $37.3
International Activities $ 15.1 Waste

Reactor Oversight $242.1  Spent Fuel Storage & Transportation$27.8

Incident Response $ 21.1 High-Level Waste Repository $56.0
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By law, the NRC must recover, through fees to ajajplis and licensees, 90 percent of its budget atythiess
the amounts appropriated from the NWF for HLRW\atiéis and from general funds for waste-incidemal-
reprocessing and generic homeland security a@svitiAs a result, the NRC’s FY 2010 budget requékbe
financed with approximately $887.2M from user faad the NWF, resulting in a net appropriation of
approximately $183.9M. This is an increase of $9Mrd=Y 2009.

DOE'’s License Application: The NRC’s Atomic Safety and Licensing Boards (8S).held a hearing in May
on the Yucca Mountain license application, adntight petitioners as parties and a total of 28&entions
on safety and environmental issues.

The ASLBs, designated as “construction authoriratioards,” granted the petitions to intervene fibgdhe
NEI; the states of Nevada and California; NV coestf Nye, Clark and White Pine; Inyo County, CA¢da
joint petition filed by Churchill, Esmeralda, Larrdend Mineral counties, NV. Eureka and Lincoln ies in
Nevada were granted status as interested goverahpamticipants.

The DOE submitted its application June 2008 fohartation to construct a geologic repository atta
Mountain. The Commission’s notice of hearing wablighed in October, and in December, 12 petitions
intervene and 318 proposed contentions were filigal tve ASLB. The boards, each consisting of thueges,
heard oral arguments on standing of petitionersaamaissibility of contentions in Las Vegas from eaB1-
April 2. The boards issued a combined order in MBgrties and petitioners not granted standingliBadiays
to appeal the May 11 order to the Commission.

Proposed Variable Annual Fee StructureThe agency is the process to amend its rule gavgamnual fees
to establish a variable annual fee structure fatear power reactors based on licensed power linGtsrrent
regulations governing annual fees require that egehating nuclear power reactor pay the same aferia
regardless of the size of the reactors.

The NRC has determined that the current single @rfee structure for nuclear power reactors shbeld
reviewed in light of the potential for future liceng of small and medium sized nuclear reactorsesof
which may not be used to generate electric powat same of which may be used and licensed in
configurations of up to 20 reactors (modules).haltgh issuance of a license for a small or medizeds
reactor which triggers imposition of fees may beesal years in the future, this proposal invitedyeiaput
from interested stakeholders and the public ongfiges relevant to establish a variable annuatfeeture for
these reactors.

Licensing, Inspection and Annual Fees Ruléfhe NRC proposed in March to amend its regulatfonthe
licensing, inspection and annual fees it chargesiGants and licensees for FY 2009.

The agency is required by Congress to recover ofo annual appropriated budget through two tygfeees.
One is for specific NRC services, such as licenaimgjinspection activities, that apply to a speditiense; the
other is an annual fee paid that recovers genegglatory expenses and other costs not recoveredgh fees
for specific services. These fees are contain@RE regulations 10 CFR Part 170 (fees for licesysecific
services) and 10 CFR Part 171 (annual fees).

The total amount of fees to be recovered by Septe@bis approximately $870.6M, about $91.5M mbant
in FY 2008. The increase in FY 2009 fees is dumarily to an increase in reactor license renewadsraeew
uranium enrichment and recovery licensing actisitie
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Approximately one third of the fees will be billéat specific services (Part 170) and the remaiming thirds
will be billed to annual fees (Part 171). The hpuate for Part 170 activities will increase ab8ytercent
from $238 to $257 per hour. Although proposed ahfees increase for most licensees, NRC will loleicang
the fee for small entities. The proposed FY 2009ual fees are categorized by types of licensepltapts
and include the following:

Class/Category FY 2009 Annual Fee

Operating Power Reactors (including Spent Fuaiaged
Reactor Decommissioning annualfee) . ... ..o oo . $4,735,000
Spent Fuel Storage/Reactor Decommissioning - - . .. .. ...t $127,000
Test and Research Reactors (Non-power Reactors)...................... $124,500
High-Enriched Uranium Fuel Facility . . . .. ...... . ... oo o oo $4,721,000
Low-Enriched Uranium Fuel Facility . . ... .......... ... . . ot $1,659,000
UF6 Conversion Facility . . . ... .. i e $975,000
Conventional Mills . . . .. ..o e $32,000
Typical Materials Users:
Radiographers . . .. ... $23,100
WeEll LOGOEIS . . . ot ittt e e i e e e e e e $9,900
Gauge Users (Category 3P) . ... oot i e et e e e e e e e ... .. $3,800
Broad Scope Medical (Category 7B) . ... ioiie e e e e e e . 336,800

The NRC estimates that the FY 2009 annual feesbaifpaid by 104 nuclear power plant licensees,n4 no
power reactors, 19 spent fuel storage/reactor-aoahenissioning facilities, 11 fuel cycle facilities,uranium
recovery facilities and approximately 3,800 matdit@nsees.

Radiation Standards:The NRC approved earlier this year a final ralgorporating the Environmental
Protection Agency’s (EPA) radiation protection stards for the proposed geologic repository at Yucca
Mountain, for the period beyond 10,000 years antbubmillion years.

The rule makes NRC'’s regulations for the repository0 CFR Part 63 consistent with the EPA’s redise
standards, as required by law. The EPA’s finalddad was issued September 30, 2008. The EPA'sackv
standards and the NRC’s rulemaking were requirethéyuly 9, 2004, ruling of the U.S. Court of Apfsefor
the D.C. Circuit, which overturned EPA’s earliearslard that limited the compliance period to 10,96érs.

EPA published its proposed revisions August 2252@@d NRC published a proposed rule adopting EPA’s
revisions and requesting public comment on Septe82005. The final rule retains EPA’s standaoded
limit for individuals of 15 millirem for the firs10,000 years after disposal and adopts EPA’s 100em dose
limit for the period after 10,000 years and up tmillion years.

NRC Chairman: The White House has named Gregory Jaczko asrGdaiof the NRC. Jaczko has been
serving as an NRC commissioner since January 2Bi@5also served as an appropriations director eiethce
policy advisor to Senator Harry Reid (D-NV).

Jaczko succeeded Dale Klein who has served aswdrasince July 2006. Klein has stated that hespian
serve the remainder of his term as a commissioitartihe NRC, whose term ends in June 2011.
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LAWSUITS

In May, the U.S. Supreme Court declined to hease ¢hat state utility regulators argue will gngatipact
their ability to ensure that ratepayers are comgteaisfor the government's failure to remove SNFEbRW
from nuclear power plants to the Yucca Mountaimperent repository. A situation the state regutattaim
has increased electricity rates due nuclear @eliiaving to build interim storage facilities angl sites.

On April 27, the high court denied certiorari iretbase Delmarva Power & Light Company, et al. vitédh
States, et al., in which Delmarva had asked the S8ureme Court to review a lower court's rulingt i
cannot sue the DOE for what it argues is lost valu@roperty in which it previously owned interast where
SNF was stored as a result of DOE's inaction.

The National Association of Regulatory Utility Conssioners (NARUC) had backed Delmarva's petition,
arguing that if the ruling is allowed to stand,"iisember State commissions' ability to protectghblic
interest will be undermined.” NARUC said in auJary 21 amicus brief, "it is precisely becausehef t
probable impact that NARUC was directed by its merslto file an amicus brief supporting Delmarva.”

The Delmarva case stemmed from the company's parehip of minority interests in some of nucleawpr
plants run by PSEG Nuclear and Exelon. In 199%m@geva sold its minority interests to PSEG and Brel
and as part of the sale contracts, assigned #ileaf claims against DOE to those companies. Nwtess, four
years later Delmarva sued DOE in an attempt touercdamages for breach of a SNF disposal contratfa
an alleged taking under the Fifth Amendment toutt®. Constitution.

Delmarva "alleged that they had obtained a redpcechase price for their minority interests becaD&d's
breach of contract had lowered the value of thégauglants, and that the reduction in the purcipaise
constituted a taking." The Department of Justiz®J), filing on behalf of DOE, opposed the U.S. eape
Court review of the lower court's ruling.

Delmarva argued that an assignment of claims doesatessarily include takings claims, but the loeairt
rejected this argument, siding with DOJ that Deladransferred all of its potential claims, incluglitakings
claims to PSEG and Exelon.

Nuclear Waste Technical Review Board (NWTRB)

In a June 1 letter, Chris Kouts, Acting Directo@QB/Office of Civilian Radioactive Waste Management
(OCRWM), responded to Dr. Garrick’s April 6 lettghich provided observations and suggestions on
information presented by DOE during the January?®89 meeting.

The NWRTB commented that DOE should conduct fudlksor near-full-scale thermo-mechanical testing of
fractured lithophysal tuff to help validate the ebproject models and estimates. The DOE disagiesdt
would be beneficial to have additional data onliti®physal rock portion of the repository in terofsresponse
to thermal stresses after closure, because DOEdmatuded that rock fall after closure of emplacetakifts

in the lithophysal zone will not impact system $afar regulatory compliance.

The Board suggested that they would like to seevitré planned to increase understanding in the afrbarn-
up credit carried to completion. The Board furtieggested that the current fleet of Dual Purpcaasters
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(DPC) ought to be considered for direct disposad, that prescribing loading strategies for new DEa@sdd
minimize the criticality issue associated with D&i€posal.

DOE responded that burn-up credit and criticalgfey are issues that cut across all areas of aufiel
management and handling and suggests that sorhe pfanned OCRWM work in this area could be pickpd
by outside parties. The Board noted that the rieggssurface facilities will have the capability teopen
DPCs and move their contents into transportatigimga and disposal (TAD) canisters. The Boardheirt
raised issues ranging from cost, efficiency, andkeosafety perspective regarding the handling BC3
which would require DOE to put in place a reseaftbrt. DOE responded that due to the current
Administration’s policy that Yucca Mountain is reoivorkable option, their budget constraints doatiow the
implementation of such an effort.

The DOE’s Idaho National Laboratory, and BechteKSALLC, were complimented for a job well done in
demonstrating the prototype waste package closale nebotic system. However, the Board questioned
current plans to evacuate and inert the inner waatkage with helium since the TAD canister, ingifleshich
the waste is located, is sealed and already inevitdchelium. The DOE agreed that this work wadl wene,
and has led to significant insights that will beplemented, and was well worth the investment. Ageie
Board was pleased to have an overview of the seiemek that is still in progress and recently costed by
DOE. The Board made several suggestions for comdinvork in terms of monitoring the existing mined
openings now, and in the future, perhaps with ésaimption of the Science and Technology Progragairi
DOE responded that due to the current Administngpiolicy that Yucca Mountain is not a workable opti
their budget constraints does not allow the implatat@n of such an effort.

The Board expressed interest in the U.S. Geolo§ualey (USGS) work on the loss of nitrate fromtdais
elevated temperatures. The Board further statgdttivas not convinced by DOE's argument concerthe
low likelihood of forming corrosive brines, and tlosv likelihood of sufficient brine volumes to besamingful
from a corrosion perspective. The Board suggesigidssome additional laboratory work could be ulsefu
addressing this question.

DOE responded that it considers its assessmenenang limited brine volumes to be justified andeshesible.
The NRC has asked a similar question posed by tlaedBconcerning implications of the USGS work anaté
to chloride ratios in dust, and this informatiom dze viewed on the NRC's ADAMS database.

To obtain full details, go tavww.nwtrb.gov

Other

In May 2009, the Institute for 2Century Energy/U.S. Chamber of Commerce, calletherObama
Administration to commit to a permanent solutiontfte nation’s used nuclear fuel and nuclear wastes
report, titledRevisiting America’s Nuclear Waste Poliexamines the nation’s nuclear waste policiestaad
federal’'s government’s failure to fulfill its statwy and contractual obligations.

“Yucca Mountain has been demonstrated to be thiesbb&sgtion under current law, but is by no mearmsdhly
solution for managing America’s nuclear waste, texfaChristopher Guith, the Institute’s Vice Presider
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Policy. “If the Obama administration and Congrelss to change course after 30 years of independent
scientific review and billions in investment, thegve a legal responsibility to the American pe@pid utilities
that have paid more than $28 billion in fees andrgst to immediately craft a workable long-terrtugon.”

The Institute also examines the scientific, ecompmimd security challenges in its report, and effer
recommendations to the Obama administration antlt8eCongress to safely manage the nation’s cuarh
future nuclear waste.

Specifically, the report recommends that our natid@aders consider the following priorities to puherica on
a long-term path for safe nuclear waste disposeluding:

* Move management of the nation’s waste plan from D®&n outside entity—such as a government
corporation—with access to the NWF.

» Begin siting and licensing centralized interim atge locations for used nuclear fuel and nucleateyas
which currently sit in 121 locations in 39 states,DOE sites and/or other sites that have expressed
interest in temporarily storing the used fuel.

* Close the nuclear fuel cycle to harness the energged fuel, lessen the volume of waste, and educ
security risks and determine what technologiestanelines should be employed.

* Fully fund the Yucca Mountain license applicatiangess and gain knowledge and insight into
permanent repository.

» Evaluate the retrievability requirement in the NWfAwaste disposed in a permanent repository and
consider other mediums and locations with feweitipal, regulatory, scientific, or economic obstxl

» Consider whether utilities should continue payingualear waste fee and consider depositing theifees
a private escrow account.

The entire report may be viewed atvw.energyxxi.org

Next Telephone Conference Call

Please note that the next NWSC/NEI/NARUC telephmorderence call will be held awvednesday, June 10,
2009, 10:00 a.m. ET, (9:00 a.m. CT)An agenda to follow.

PLEASE SHARE THIS MATERIAL WITH OTHER INTERESTED
PARTIES IN YOUR ORGANIZATION



